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DEVELOPMENT ASSESSMENT REPORT 
Application No. M/2019/8 

Address 5 White Street, LILYFIELD  NSW  2040 

Proposal Modification of Development Consent D/2017/250 seeking 
various changes, including an increase in height of lift overruns, 
materials and finishes changes and installatiion of additional 
basement carpark ventilation grilles. 

Date of Receipt 24 January 2019 

Applicant Gledhill Constructions  

Owner The Trustees of The Society St Vincent De Paul NSW  

Number of Submissions NIL 

Reason for determination at 
Planning Panel 

SEPP 65 development (4 storeys) 

Main Issues Building Height; Streetscape Appearance 

Recommendation Approval 

Attachment A Recommended conditions  

Attachment B Original notice of determination (as previously amended) 

Attachment C Proposed plans 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for modifications to 
Development Consent No. 2017/250 which approved demolition of existing warehouse, site 
remediation and construction of affordable housing residential flat development containing 
22 units within two buildings over a basement car park, and associated works, at 5 White 
Street, Lilyfield. The application was notified to surrounding properties and no submissions 
were received. 
 
The main issue that has arisen from the assessment of the application involves:  
 

 Increase to building height relating to the lift overruns 

 Streetscape appearance 
 
Notwithstanding the above, the proposal is acceptable given the existing pattern of 
surrounding development and its acceptable amenity impacts, and therefore, the application 
is recommended for approval.  

 

2. Proposal 
 
This application seeks consent to modify Development Consent No. 2017/250 pursuant to 
the provisions of Section 4.55(1A) of the Environmental Planning and Assessment Act, 1979 
in the following way: 
 
 Increases to building height of 0.55m and 0.57m relating to the lift overruns only; 
 New ventilation openings along the southern elevation of the lower ground level 

carpark; and 
 Changes to external materials and finishes from brick to painted render relating to the 

north, south and east elevations of the lower ground level carpark. 
 

No changes to the approved provision of affordable rental housing, number of dwellings, unit 
mix, floor levels, gross floor area, car parking or landscaping are proposed under this 
application. 
 
The original Development Application determined on 18 October 2017 by the Sydney 
Eastern City Planning Panel gave approval for ‘demolition of existing warehouse, site 
remediation and construction of affordable housing residential flat development containing 
22 units within two buildings over a basement car park, and associated works’ at 5 White 
Street, Lilyfield.  
 
The original application was accompanied by a Certificate of Site Compatibility issued by the 
NSW Department of Planning dated 23 May 2017 for affordable renting housing. 
 
In accordance with the terms of the Certificate of Site Compatibility, the approved 
development provides all of the units for the purpose of affordable rental housing to be 
managed by a registered community housing provider for a minimum of 30 years. 
 

3. Site Description 
 
The subject site is located on the eastern side of White Street, and the closest cross streets 
are Moore Street and Ilka Street.  The rear boundary to the west is bounded by Whites 
Creek Lane.  The site consists of one (1) allotment and is generally rectangular shaped with 
a total area of 1,416sqm and is legally described as Lot 2 DP 434069. 
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The site has a frontage to White Street of approximately 17.4 metres and a secondary 
frontage of approximately 17.4m to Whites Creek Lane. The site is affected by a Sydney 
Water Stormwater drainage easement running along the southern boundary. 
 
The site currently supports a warehouse. The adjoining properties support mix of residential 
development (including Class 2 and Class 1 dwellings) and a warehouse to the immediate 
south at No. 1 White Street. 
 
The property is identified as a flood prone lot. The site is zoned IN2 Light Industrial pursuant 
to Leichhardt Local Environmental Plan 2013, but subject to a Certificate of Site 
Compatibility issued by the NSW Department of Planning dated 23 May 2017. 

 

4. Background 
 

4(a) Site history 
 
The following section outlines the relevant development history of the subject site and any 
relevant applications on surrounding properties.  
 
Subject Site 
 

Application Proposal Decision & Date 

M/2018/162 Modification of Development Consent  
D/2017/250 seeking to delete the 
reference to ‘Deferred Commencement’ 
Consent conditions in Condition 26(a).  
 

Approved 28/9/2017 

D/2017/250 Demolition of existing warehouse and 
construction of affordable housing 
residential flat development containing 
22 units within two buildings over a 
basement car park, and associated 
works.  
 

Approved 18/10/2017 

 
Surrounding properties 
No relevant application history. 

 
4(b) Application history  
 
Not applicable 

 

5. Assessment 
 
Section 4.55(1A) of the Environmental Planning and Assessment Act, 1979 requires the 
following matters to be assessed in respect of all applications which seek modifications to 
approvals. 
 
The proposed modification is of minimal environmental impact.  
 
The proposal seeks minor changes to development detailing and 0.55m to 0.57m increases 
to the height of the lift overruns, which are generally centrally located within the site. The 
proposed modifications will not result in any adverse amenity, traffic or streetscape impacts 
and as such, this test is satisfied.  
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The development to which the consent as modified relates is substantially the same 
development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all).  
 
The proposal as modified involves a minor changes to development detailing and lift 
overruns. Therefore, it is considered that this test is satisfied. 
 
The application has been notified in accordance with the regulations, if the regulations so 
require, or a development control plan, if council’s development control plan requires the 
notification or advertising of applications for modification of a development consent.  
 
The application was notified in accordance with Council’s Policy for a period of 14 days to 
surrounding properties.  
 
Consideration of any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan. 
 
No submissions were received by Council.  
 
Section 4.55(3) of the Environmental Planning and Assessment Act, 1979 requires the 
following matters to be assessed in respect of all applications which seek modifications to 
approvals. 
 
Consideration of any of the matters referred to in Section 4.15(1) as are of relevance to the 
development the subject of the application and the reasons given by the consent authority 
for the grant of the consent that is sought to be modified. 
 
Refer to Section 4.15(1) discussion below. The proposed modifications do not alter the 
original reasons given for the grant of consent. 

 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No 55—Remediation of Land 

 State Environmental Planning Policy No 65—Design Quality of Residential Apartment 
Development 

 State Environmental Planning Policy (Affordable Rental Housing) 2009 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 State Environmental Planning Policy (State and Regional Development) 2011 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 Leichhardt Local Environmental Plan 2013 
 
The proposal complies with the relevant requirements of the above Environmental Planning 
Instruments and the proposed modifications do not result in any adverse streetscape or 
amenity impacts and do not alter the conclusions of the original assessment. 
 

5(b) Draft Environmental Planning Instruments 
 

Draft State Environmental Planning Policy (Environment)  
 
The NSW government has been working towards developing a new State Environmental 
Planning Policy (SEPP) for the protection and management of our natural environment. The 
Explanation of Intended Effect (EIE) for the Environment SEPP was on exhibition from 31 
October 2017 until the 31 January 2018. The EIE outlines changes to occur, implementation 
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details, and the intended outcome. It considers the existing SEPPs proposed to be repealed 
and explains why certain provisions will be transferred directly to the new SEPP, amended 
and transferred, or repealed due to overlaps with other areas of the NSW planning system.  
 
This consolidated SEPP proposes to simplify the planning rules for a number of water 
catchments, waterways, urban bushland and Willandra Lakes World Heritage Property. 
Changes proposed include consolidating the seven existing SEPPs including Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005. The proposed 
development would be consistent with the intended requirements within the Draft 
Environment SEPP.  
 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013.  
 

Part Compliance 

Part A: Introductions   

Section 3 – Notification of Applications Yes   

Part B: Connections   

B1.1 Connections – Objectives  Yes 
B2.1 Planning for Active Living  Yes 
Part C  

C1.0 General Provisions Yes 
C1.1 Site and Context Analysis Yes 
C1.2 Demolition Yes 
C1.7 Site Facilities Yes 
C1.8 Contamination Yes 
C1.9 Safety by Design Yes 
C1.10 Equity of Access and Mobility Yes 
C1.11 Parking Yes 
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
Part C: Place – Section 2 Urban Character  

Suburb Profile  

 Yes 

Part C: Place – Section 3 – Residential Provisions  

C3.1 Residential General Provisions  Yes 
C3.2 Site Layout and Building Design  Yes 
C3.3 Elevation and Materials  Yes 
C3.5 Front Gardens and Dwelling Entries  Yes 
C3.6 Fences  Yes 
C3.7 Environmental Performance  Yes 
C3.8 Private Open Space  Yes 
C3.9 Solar Access  Yes 
C3.11 Visual Privacy  Yes 
C3.12 Acoustic Privacy  Yes 
C3.14 Adaptable Housing  Yes 
Part C: Place – Section 4 – Non-Residential Provisions  

C4.1 Objectives for Non-Residential Zones Yes 

C4.2 Site Layout and Building Design Yes 

C4.3 Ecologically Sustainable Development Yes 

C4.4 Elevation and Materials Yes 

C4.5 Interface Amenity Yes 
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Part D: Energy  

Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
Part E: Water  

Section 1 – Sustainable Water and Risk Management  Yes 
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  Yes 
Part D: Energy  

Section 1 – Energy Management Yes 
Section 2 – Resource Recovery and Waste Management Yes 
D2.1 General Requirements  Yes 
D2.2 Demolition and Construction of All Development  Yes 
D2.3 Residential Development  Yes 
Part E: Water  

Section 1 – Sustainable Water and Risk Management  Yes 
E1.1 Approvals Process and Reports Required With Development 
Applications  

Yes 

E1.1.1 Water Management Statement  Yes 
E1.1.2 Integrated Water Cycle Plan  Yes 
E1.1.3 Stormwater Drainage Concept Plan  Yes 
E1.2 Water Management  Yes 
E1.2.1 Water Conservation  Yes 
E1.2.2 Managing Stormwater within the Site  Yes 
E1.2.3 On-Site Detention of Stormwater  Yes 
E1.2.4 Stormwater Treatment  Yes 
E1.2.5 Water Disposal  Yes 
E1.2.7 Wastewater Management  Yes 
E1.3 Hazard Management  Yes 
Part D: Energy  

Section 1 – Energy Management Yes 
 
C3.3 Elevation and Materials 
The proposal is considered to provide acceptable an acceptable streetscape appearance 
with satisfactory variety in materials and finishes. It provides for low reflectivity, strong 
vertical elements complementing the predominant surrounding dwellings in a contemporary 
design that contributes to the street scape. 
 
C3.12 Acoustic Privacy 
In terms of noise, the development would not produce any more noise than considered 
reasonable in a residential setting. The proposed ventilation openings on the southern 
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elevation of the lower ground level are adjacent to an existing warehouse building within the 
IN2 Light Industrial zone and are not anticipated to give rise to any undue adverse acoustic 
amenity impacts. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(e) The suitability of the site for the development 
 
The site is zoned IN2 Light Industrial. Provided that any adverse effects on adjoining 
properties are minimised, this site is considered suitable to accommodate the proposed 
development, and this has been demonstrated in the assessment of the application. 
 

5(f) Any submissions 
 
The application was notified in accordance with Council’s Policy for a period of 14 days to 
surrounding properties.  No submissions were received.   
 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 

6(a) Internal 
 
The application was referred to the following internal sections/officers: 
 

- Engineering 
 
Council’s Engineering Section raised no objections to the proposal. 
 

6(b) External 
 
The application was referred to Sydney Water and no objections were raised in relation to 
the proposed modifications. 
 

7. Section 7.11 Contributions  
 
The proposed modifications do not necessitate any adjustment to the applicable 
contributions. 
 

8. Conclusion 
 
This application has been assessed under Section 4.55 of the Environmental Planning and 
Assessment Act, 1979 and is considered to be satisfactory. Therefore the application is 
recommended for approval subject to the amendments listed below.  
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9. Recommendation 
 
That the Inner West Local Planning Panel exercising the functions of the Council as the 
consent authority, pursuant to Section 4.55 of the Environmental Planning and Assessment 
Act, 1979 modify Development Consent No. 2017/250 as outlined in Attachment A. 
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Attachment A – Recommended conditions of consent  
 
A. AMEND THE FOLLOWING CONDITIONS TO READ: 
 
Condition 1 
Development must be carried out in accordance with Development Application No. 
D/2017/250 and the following plans and supplementary documentation, except where 
amended by the conditions of this consent. 
 

Plan Reference Drawn By Dated 

Site Plan– A1000 
Issue K 

Prescott Architects 24/7/2017 

Basement Level – A2000  Issue 
K 

Prescott Architects 24/7/2017 

Ground Floor Plan – A2001  
Issue K 

Prescott Architects 24/7/2017 

Level 2 Plan – A2002 
Issue K 

Prescott Architects 24/7/2017 

Level 3 Plan – A2003 
Issue K 

Prescott Architects 24/7/2017 

Roof Plan – A2004 
Issue N 

Prescott Architects 12/11/18 

North & East Elevation– 
A3100 
Issue N 

Prescott Architects 12/11/18 

South & West Elevation– 
A3101 - Issue N 

Prescott Architects 12/11/18 

Inner Elevations– A3102 
Issue K 

Prescott Architects 24/7/2017 

Section AA & BB– A3200 
Issue K 

Prescott Architects 24/7/2017 

Section CC & Detail– A3201 
Issue K 

Prescott Architects 24/7/2017 

Section DD & EE– A3202 
Issue K 

Prescott Architects 24/7/2017 

Section FF & GG– A3203 
Issue K 

Prescott Architects 24/7/2017 

BASIX Certificate  Drawn By Dated 

817479M_03 AENEC 21/7/2017 

 
In the event of any inconsistency between the approved plans and the conditions, the 
conditions will prevail.   
 
Where there is an inconsistency between approved elevations and floor plan, the elevation 
shall prevail.  
 
In the event of any inconsistency between the approved plans and supplementary 
documentation, the plans will prevail. 
 
The existing elements (walls, floors etc) shown to be retained on the approved plans shall 
not be removed, altered or rebuilt without prior consent of the consent authority.  

 
Note: Carrying out of works contrary to the above plans and/ or conditions may invalidate 

this consent; result in orders, on the spot fines or legal proceedings.  

(Condition modified under M/2019/8 on INSERT DATE) 
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Attachment B – Original Notice of Determination (as amended)  
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Attachment C – Proposed Plans  
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